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NSW POLICE FORCE - SPECIAL CONSTABLES (SECURITY)

The anticipated legislation, amending some
of the condition of employment for Special
Constables (Security), has passed both
houses of the NSW Parliament and will
come into effect after the NSW Governor
assents to the Act.

Once this happens the NSW Police Force
will enact the transfer of Special Constables
(Security) from the status of ministerial
employee to permanent officers under the
Police Act 1990.

The main benefit of the legislative change is
you transfer from ministerial employee
status to permanent status under the Police
Act 1990. As a ministerial employee you
were employed at the “grace and favour” of
the Minister, however, as a permanent
officer you have the protection of the
conditions of employment under the Police
Act.

Industrial coverage will remain under the
Crown Employees (NSW Police Force Special
Constables (Security) Award

The Public Service Association of NSW (PSA)
and NSW Police will enter into consultation
on how the legislation will affect your
award and policies covering your conditions
of employment. The newly elected
executive of the Special Constables
(Security) Vocational Group, together with
officers of the PSA, will consult with
representatives of NSW Police Force.

A briefing on the change was presented by
representatives of NSW Police Employee
Relations on Tuesday, 17 September 2013.
A copy of the briefing paper produced by
NSW Police is attached for your
information.

Opportunities for you to apply for
advertised positions within the NSW Police
Force will be enhanced, should you wish to

apply.

The PSA representatives will report back to
you through meetings convened to discuss
any proposed changes to the Award and/or
policies that may affect you or your job. If
necessary, a ballot of PSA members will be
conducted.

Should you have any suggestions,
recommendations or questions please do
not hesitate to contact your Vocational
Group Executive or officers of the
Association listed below.

Please forward your feedback to
us via police@psa.asn.au - You
may also contact PSA Organisers
Heather Smith on 0407 498 588,

Jason Saunders on 0407 280 092,
or

Lee Coulton on 0499 011 483.

Authorised by Anne Gardiner, General Secretary, Public Service Association of NSW, 160 Clarence Street, Sydney.
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NSW POLICE FORCE BRIEFING PAPER

Question and Answers — Security
1. What legislation is changing?

The Police Legislation Amendment (Special Constables) Bill 2013 was assented to
by parliament on 23 August 2013 but has not yet commenced.

The Act is to amend the Police Act 1990 with respect to the appointment and
functions of special constables; to repeal the Police (Special Provisions) Act 1901,
as well as to make consequential amendments to other legislation and for other
purposes.

On commencement, the current special constables in the Police Band and Security
Management Branch will be employed under the provisions of the Police Act 1990
rather than the Police (Special Provisions) Act 1901.

On the recommendation of the Commissioner, the Minister can in writing specify the
existing security officers and police band members to the be transferred and
appointed under section 82L of the Police Act 1990 (see clauses 84(3) and 85(3) of
the Police Legislation Amendment (Special Constables) Act 2013).

2. What is the process for the transfer?

A list of all current special constables in the Police Band and Security Management
Branch, will be sent to MPES (on behalf of the Commissioner) for the purposes of
the Ministerial order referred to above. Advice will then be provided to the MPES,
setting out the names of the relevant special constables to be transferred, so that the
Ministerial orders can be made after commencement of the legislation.

3. What consultation can | expect?

It is important that appropriate communication with Special Constables is undertaken
about the changes occurring. Consultation will be arranged by NSWPF Employee
Relations and will involve the current Band and Security Management employees
affected, as well as the Public Service Association.

4. How will my current conditions be affected?

Upon implementation of the new legislation there will be no changes to employment
conditions. Special Constables will continue to receive their existing award
conditions which make reference to the Uniform Leave Conditions for Ministerial
Employees. These conditions are also protected by section 86 of the Bill.

Following the initial implementation period, further consultation will be undertaken
with the Band and Security Management, with the purposes of bringing their leave
conditions in line with the rest of the staff of the NSWPF. This will be done by a
variation to the existing awards.

Any changes to existing award conditions can only occur by variation ratified by the
Industrial Relations Commission. This will only occur following negotiation with the

PSA. Another factor that needs to be taken into account is the Government Wages
Policy. Bargaining parameters may need to be approved by NSW Treasury.



5. Who is my employer?

The bill formalises the Commissioner of Police as the employer of NSWPF special
constables for industrial purposes. It gives that group appeal rights in the NSW IRC
and brings all NSWPF special constables within the scope of the Police Integrity
Commission.

Security and Police Band will now be appointed under the Police Act 1990, rather
than under section 47 of the Constitution Act 1902, which will create a more
consistent management framework across all areas in which the NSWPF special
constables are employed.

6. What powers will | have?

The bill amends the Police Act 1990 to clarify that the Commissioner of Police may
delegate to special constables any of the powers that a special officer of the rank of
constable has, including those conferred under the Law Enforcement (Powers and
Responsibilities) Act 2002, that are necessary to the varying roles of special
constables within the NSW Police Force. This will clarify those powers that a
NSWPF special constable ostensibly already have access to and may use in the
course of their duties. These powers will be aligned to the individual functions they
perform, effectively streamlining the powers that special constables are able to use.
Only NSWPF special constables, excepting those within the Police Band, will retain
the title of special constable. The removal of special constable status for the Police
Band reflects the largely ceremonial nature of their work.

7. Will | be subject to drug and alcohol testing and integrity testing?

In accordance with Section 82L (4) of schedule 1 to the bill, NSW Police Force
special constables (Security officers) will be subject to drug and alcohol testing and
integrity testing if (and only if) the Commissioner has conferred or imposed on a
special constable any of the functions of a police officer of the rank of constable,
including any of the functions of a police officer that are specified in the Law
Enforcement (Powers and Responsibilities) Act 2002. These requirements
recognise the important police functions that special constables are sometimes
required to perform.

8. Discipline
Special Constables Security will now be subject to the Disciplinary Guidelines
prescribed in Section 184 of the Police Act 1990. This section defers to the Public
Sector Employment and Management Act 2002.

9. Mobility
Special Constables as Administrative Officers under the Police Act 1990, will now be

able to apply for positions advertised internally within the NSW Police Force and the
NSW Public Sector.
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