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2.0 TITLE

This Agreement will be known as the University of New South Wales (Professional
Staff) Enterprise Agreement 2015 (“Agreement”).

3.0 DEFINITIONS AND REFERENCES

3.1 References to Office Holders

In this Agreement a reference to a particular officer, or to the holder of a particular
office, includes a reference to the person for the time being occupying or acting in the
office concerned or to a nominee of the office holder.

3.2 Use of Language

For the purposes of this Agreement, words used in the singular include words in the
plural and vice versa, unless the context otherwise applies.

3.3 Definitions and References

In this Agreement, unless the context indicates otherwise, the following term has the
meaning assigned to it:

Term Meaning
(a) |Act Fair Work Act 2009 (Cth) as amended.
(b) | base rate of pay the applicable salary payable to an employee

prescribed in Schedule 1 or 2 of this Agreement.

(c) | casual employee a person employed and paid by the hour and which
includes a loading which incorporates payments for
sick leave, annual leave and any other entitlements for
which a casual employee is not eligible.

(d) | consult or the University will provide relevant information
consultation (orally or in writing), the affected parties will confer,
and the views expressed will be taken into account
before a final decision is made by the University.

(e) | continuous service the period of service with the University (or controlled
entities of the University [but not UNSW Asia] or
institutions absorbed by the University) including
breaks in service of up to six (6) weeks.

(f) | Dean the Dean of a Faculty or the Rector of UNSW
Canberra.
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Divisional Head

the most senior employee in the Division, by whatever
name called, in which the employee is employed,
which at the date of this Agreement includes the
positions of:

DVC (Academic)

DVC (Research)

Vice-President, University Services
Vice-President, Finance and Operations
Vice-President, Advancement.

(h)

employee

a professional staff member (formerly known as
general staff and professional and technical staff) of
the University who is covered by this Agreement.

®

employee
representative

a person (including a colleague at UNSW or a friend)
or a body (such as a union) who is chosen by an
employee to undertake representations to the
University on their behalf, provided that the
representative is not a practicing solicitor or barrister
in private practice.

1)

Executive Delegate

The Executive Team member with responsibility for
Human Resources matters.

(k)

full-time employee

an employee (other than a casual employee) whose
ordinary hours of work are 35 or 38 hours per week as
set out at Schedule 5 of this Agreement.

()

FWC

Fair Work Commission

(m)

immediate family

(1) an employee’s spouse or partner (including defacto
partner, former defacto partner and same gender
partner); or

(1) an employee’s child (including foster child,
grandchild, step-child, or a child for whom the
employee is the legal guardian); or

(i11)) an employee’s parent (including foster parent,
step-parent and parent in law), grandparent, step-
grandparent, and sibling (including sibling of a
spouse); or

(iv) a person who lives in an employee’s household.

()

part-time
employment

an employee (other than a casual employee) whose
employment is less than 35 or 38 hours per week (as
appropriate to the relevant classification).




(0) | post-retirement a fixed term employment contract entered into by the
employment University with a person who has retired from the
contract University or other employer.

(p) | redundant position | a position that the University no longer requires as part

of its organisational structure.

(q) | senior manager the most senior manager in a School, department or

equivalent organisational unit.

(r) | seven day For the purposes of the NES, an employee regularly
continuous rostered to work on Sundays and public holidays in
shiftworker which shifts are continuously rostered 24 hours a day,

seven days a week.

(s) | supervisor the person responsible for the day to day supervision

of an employee.

(t) | Union a registered organisation of employees covered by this

Agreement.

(u) | University or the University of New South Wales as the Employer.

UNSW

4.0 DURATION AND OPERATION OF THE AGREEMENT
This Agreement will take effect seven (7) days after it is approved by FWC and
will nominally expire on 17 March 2018.
The parties will meet no later than 3 months before the expiry of this Agreement
to commence negotiations for a replacement agreement and to exchange key
interests and/or claims.

5.0 APPLICATION

5.1 Coverage of Agreement
This Agreement covers:
(1) the University; and
(i1) employees employed by the University, except for those employees and

persons excluded by subclause 5.2(a) below.
5.2 Exclusions from Agreement
(a) This Agreement does not cover:

(1) academic staff employed by the University;
(i) a person employed as a fellow at the University’s Colleges;



(b)

5.3

6.0

(a)

(b)

(©)

(iii) a person employed by separate legal entities controlled by UNSW;

(iv) a person engaged by the University as a trainee or a cadet to undertake a
structured program of paid work and/or training pursuant to a training or
similar agreement provided by a State or Federal authority; and

(v) a person engaged by the University under the Supported Wage System
(SWS) in a supernumerary and temporary position and who is unable to
perform the range of duties to the competence level required within the class of
work for which an employee is engaged under this Agreement because of the
effects of a disability on their productive capacity.

An employee who is party to either an Australian Workplace Agreement (AWA)
or an Individual Transitional Employment Agreement (ITEA) with the
University that applies to the employee may enter into a conditional termination
in writing or otherwise take steps to terminate their AWA or ITEA so that the
terms and conditions of this Agreement will apply to that employee’s
employment, subject to applicable legislation.

Application for Coverage

The Agreement covers the following Unions if FWC notes in accordance with
section 201(2) of the Act that the Agreement covers:

e The Public Service Association (PSA) including the Community and Public
Sector Union (CPSU);

e The National Tertiary Education Industry Union (NTEU);

e  United Voice; and,

e The Automotive, Food, Metals, Engineering, Printing and Kindred
Industries Union (AMWU).

RELATIONSHIP WITH OTHER AGREEMENTS AND
AWARDS

This Agreement is closed and comprehensive, and wholly displaces any award
and any other workplace agreement that would otherwise, but for this clause,
apply to employees covered by this Agreement.

Once approved by FWC, this Agreement replaces and rescinds the University of
New South Wales (Professional Staff) Enterprise Agreement 2010 (2010
Agreement).

This Agreement does not prevent the engagement of a person by the University:
(1) as a trainee or a cadet to undertake a structured program of paid work
and/or training pursuant to a training or similar agreement provided by a

State or Federal authority; or

(1) under any supported wage system for persons with disabilities established
by the Federal Government.



7.0

8.0

9.0

(b)

(©)

(d)

10.0

(b)

(c)

ACCESSIBILITY OF AGREEMENT

A copy of this Agreement will be placed on the University’s HR website and be
available for inspection upon request by any employee.

EMPLOYEE REPRESENTATION

An employee may choose to be represented by an employee representative of
their choosing for any matter or process in this Agreement.

UNIVERSITY POLICIES

The University will develop and/or maintain a range of policies, procedures and
guidelines on human resources matters (such as staff complaint procedures,
intellectual property and workplace bullying). Where University-wide policies,
procedures and guidelines which have a significant and substantial impact on
employees are developed or reviewed during the life of this Agreement, the
University will consult with employees and the Unions as part of the
University’s general consultation processes.

Disputes arising from the implementation of University policies, other than
disputes regarding the interpretation, application or operation of any provision of
this Agreement, will not be referred through the dispute resolution procedures of
this Agreement.

Nothing in this Agreement will be taken as incorporating as a term of this
Agreement any University policy, procedure or guideline referred to in it.

For the avoidance of doubt, in the event of direct conflict between this
Agreement and a University policy, the terms of this Agreement shall prevail.

DISPUTE RESOLUTION PROCEDURES

The following dispute resolution procedures must be followed to settle a dispute
about the interpretation, application or operation of any provision of this
Agreement or in relation to the National Employment Standards (NES).

A reference to an employee in this clause may include more than one (1)
employee.

Notification of Dispute

An employee, or the Union or employee representative acting on their behalf,
will in the first instance notify the Director, Human Resources, in writing, of the
dispute (“the dispute notification”). The dispute notification must include details
of the dispute and the resolution sought by the employee.

First Dispute Meeting



(d)

(e)

®

(2

(h)

(1)

The employee, and the Union or employee representative acting on their behalf,
and representatives of the University, will meet within five (5) working days of
the dispute notification to try to resolve the dispute, unless the parties agree in
writing to a different timeframe. Where a significant number of employees are
party to the same dispute, a subgroup of the employees, and the Union or
employee representative acting on their behalf, will meet with representatives of
the University within five (5) working days of the dispute notification.

Second Dispute Meeting

Where a dispute is not resolved following the procedure in subclause 10.0(d) and
the employee wishes to proceed with the dispute, the employee, or the Union or
employee representative acting on their behalf, must refer the dispute, in writing,
to the Director, Human Resources (“the referral notification”) within five (5)
working days of the holding of the meeting referred to in subclause 10.0(d)
above. The referral notification must include details of the dispute and the
resolution sought by the employee. The employee, and/or the Union or
employee representative acting on their behalf, and representatives of the
University, will meet within five (5) working days of the referral notification to
try to resolve the dispute, unless the parties agree in writing to a different
timeframe.

Referral of Dispute to FWC

Where a dispute is not resolved following the procedures in subclauses 10.0(d)
and 10.0(e), the dispute may be referred by either the employee, or the Union or
employee representative acting on their behalf, or the University, to FWC for
resolution by mediation and/or conciliation, or where mediation or conciliation
does not resolve the dispute, by arbitration.

If an application for arbitration is made, FWC may exercise any of its powers
under the Act. The decision of FWC will be implemented by the parties, subject
to either party exercising a right of appeal against a decision of FWC.

General

Subject to subclause 10.0(1), while the dispute resolution procedures referred to
at subclauses 10(d) and 10(e) are being conducted, the University will not
change work, duties, staffing or organisation of work which is the subject of the
dispute.

Subclause 10(h) does not apply where the matter in dispute is related to the
following clauses: clauses 29.6: — Process — Redeployment and Retrenchment;
31.0 — Probation, 34.0 — Management of Unsatisfactory Performance; and 35.0 —
Management of Misconduct or Serious Misconduct- of this Agreement.

PART B - SALARY AND RELATED MATTERS

11.0 SALARIES



11.1

(a)

(b)

11.2

11.3

(a)

Salary Adjustments

The minimum salaries to be paid to employees covered by this Agreement are set
out as follows:

e Schedule 1.0 — Salary Rates (35 hour week);
e Schedule 2.0 — Salary Rates (38 hour week);
e Schedule 3.0 - Casual Salary Rates.

During the life of this Agreement, no further salary increases, other than those
prescribed at subclause 11.2, are payable to employees under this Agreement.

Salary Increases

This Agreement provides for salary adjustments to the rates set out in Schedules
1.0, 2.0 and 3.0:

Salary Instalment Rate of Salary Increase | Increase payable from the
first full pay period on or
after

First * 2% 3 January 2014

Second * 1% 4 July 2014

Third * 1.5% 2 January 2015

Fourth 1.5% 3 July 2015

Fifth 1.5% 1 January 2016

Sixth 1.5% 1 July 2016

Seventh 1.5% 1 January 2017

Eighth 1.5% 1 July 2017

Ninth 1.5% 1 January 2018

* Salary increases paid administratively by the University prior to the
commencement of this ~ Agreement.

Apprentices
An employee who is indentured as an apprentice will be paid rates in accordance

with the following percentages of the salary prescribed in Schedule 1 for the first
step of Level 3:

Other than Adult Apprentices Adult Apprentices
Ist year 45% Ist year 80%
2nd year 60% 2nd year 85%
3rd year 75% 3rd year 90%
4th year 90% 4th year 90%

10



(b)

11.4

12.0

12.1

(a)

(b)

(c)

(d)

(e)

®

Adult apprentice means an apprentice employee who is over 21 years of age.
Set-Off of Outstanding Payments

Where an employee resigns or retires, or their employment is terminated, the
University will, to the extent permissible by law, set off against and deduct from
any amounts payable to the employee by way of salary, allowance, annual leave
or long service leave, any amount owed by the employee to the University
arising from the employee’s employment.

ALLOWANCES

The salary rates contained in Schedule 1 and Schedule 2 include all prescribed
allowances, other than those specified in Schedule 4 of this Agreement and in
subclauses 12.1 and 12.2 below.

Higher Duties Allowance

An employee who is appointed to perform temporarily all of the duties of a
higher classified position and who performs all such duties required to be
performed during the appointment will be paid an allowance equal to the
difference between their substantive salary and the minimum salary of the higher
classified position for all the time during which the employee performs such
duties. Where it is specified at the commencement of the higher duties
allowance that the employee is to undertake part of the duties of the higher
position only, a lesser amount, which will normally be a percentage of the full
amount, will be paid.

No allowance will be payable pursuant to subclause 12.1(a) unless the employee
performs the duties of the higher classified position for a period in excess of one
(1) week or in excess of two (2) consecutive working days for trades staff.

No allowance will be payable pursuant to subclause 12.1(a) to an employee
whose position is designated as a “deputy” or equivalent of a more senior
employee, whose normal duties as specified by their job description include
deputising for that more senior employee and who is deputising while the senior
employee is absent on duty or for periods of leave for up to four (4) weeks.

An employee who has been in receipt of a higher duties allowance for more than
one (1) month will be paid such allowance for all paid leave taken during that
period.

An employee who has been relieving continuously in a position for a period in
excess of 12 months who retires, resigns or is retrenched by the University will
receive payment for accrued leave entitlements at the higher rate of pay on
termination of employment.

Where an employee in receipt of a higher duties allowance works on a public

holiday, the relevant shift loading or overtime rate will be applied to the higher
duties allowance for time worked on that day.

11



12.2

13.0
(a)

(b)

(c)

14.0
(a)

Audio Visual Technician/Theatre Technician/Technicians

Nothing in this Agreement prevents the University and an employee employed in
the category referred to in Category M of Schedule 5.0 of this Agreement
agreeing to the payment of an annualised allowance in lieu of the allowance
described in Schedule 4.0 — Allowances - of this Agreement, provided that the
annualised allowance is not less than the value of the allowance over the course
of the year.

SUPERANNUATION

Where a current employee is an existing member of a Commonwealth or State
superannuation scheme or the Special Purposes Superannuation Scheme, the
University will make employer superannuation contributions in accordance with
the relevant scheme.

In all other cases, the University will make the following employer
superannuation contributions:

(1) 17% of ordinary time earnings if the employee is:
(a) a continuing employee; or
(b) a continuing (contingent funded research) employee; or
(c) employed on a fixed-term contract of two (2) years or more; or

(d) employed on successive fixed term contracts for two (2) years or
more where the position in which the employee is employed is
funded through an operating grant from government or funding
comprised of payment of fees made by or on behalf of students.
Such contributions will be payable from the start date of any new
contract which commences after the employee has completed two (2)
years or more on successive fixed term contracts.

(ii) if the employee is employed on a fixed-term contract not covered by
subclause 13.0(b)(i) or as a casual employee, the University will make
employer superannuation contributions in accordance with the
Superannuation Guarantee (Administration) Act 1992 (as amended).

Provided that where the University’s Trust Deed and Deed of Covenant with
UniSuper so allow, an employee who is eligible to be a member of UniSuper and
who is eligible to receive the employer superannuation contribution specified in
subclause 13.0(b)(i) may access any superannuation flexibility so allowed by the
University’s Trust Deed and Deed of Covenant with UniSuper-.

SALARY SACRIFICING SCHEME

By written agreement with the University, an employee may elect to receive a
non-monetary benefit in lieu of salary, provided that the total value of the non-

12



(b)

(c)

15.0
(a)

(b)

(c)

16.0

(a)

(b)

(©)

(d)

monetary benefit and salary is no less than the salary entitlement the employee
would otherwise receive.

An employee may withdraw from the salary sacrificing arrangement by
providing the University with written notice of at least eight (8) weeks.

If an agreement is made under subclause 14.0(a), then any other payment
calculated by reference to the employee’s salary and payable during
employment, or on termination of employment, will be calculated by reference to
the substantive salary, i.e., the amount including the value of the non-monetary
benefit.

EQUALISATION OF SALARY

Equalisation of salary is a flexible payment of salary arrangement, available in
particular but not exclusively, to those employees working on a sessional basis,
which allows the total annual hours of employment for such employees to be
equalised and paid over a calendar year.

By written agreement with the University, an employee may equalise their salary
so that the annual earnings are paid in equal portions over the whole year, rather
than only those weeks where work is performed.

Where the above arrangement is entered into, the employee will be entitled to all
benefits to which the employee would otherwise have been entitled on the same
proportion as in subclause 15.0(b) above.

PART C - EMPLOYMENT ARRANGEMENTS
GENERAL

The University will employ an employee on terms that correspond with one or
other of the types of employment prescribed in clauses 17.0 to 20.0 of this
Agreement.

It is recognised that while continuing employment is the primary type of
employment on which employees are employed by the University under this
Agreement, the engagement of persons on fixed term employment is necessary
to support the University to carry out its work for a specified task or period.

To avoid doubt, nothing in this clause prevents an employee engaging in
additional work as a casual employee in work unrelated to, or identifiably
separate from, the employee’s normal duties, provided that there is no conflict of
interest with any such additional work and the employee’s work with the
University is not adversely affected.

An employee employed on a continuing or a fixed-term basis may be employed
in either a full time or a part-time capacity.

13



(e)

17.0

18.0

All entitlements of an employee employed on a part-time basis in this Agreement
will be paid on a pro-rata basis calculated by reference to the time worked as a
proportion of the time worked by a full-time employee in the same classification.

CONTINUING EMPLOYMENT

Continuing employment means full-time or part-time employment which has no
fixed end date or contingency upon which the employment contract will come to
an end. All employment, other than fixed term employment and casual
employment, is continuing employment.

CONTINUING (CONTINGENT FUNDED RESEARCH)
EMPLOYMENT

The provisions of this clause will commence from the date three months after
commencement of this Agreement.

18.1

18.2

(a)

(b)

(c)

Definitions

“Contingent funded research” is research funded by limited term funding
provided from external sources, but not funded through an operating grant from
Government or funding comprised of payment of fees made by or on behalf of
students.

Eligibility

An employee engaged in contingent funded research may apply for, or be
offered, a Continuing (Contingent Funded Research) Employment Contract
(CCFRC) where the employee:

(1) 1s 0.2 FTE or more;

(1)) has been employed for a period of 5 years or more, and who is to be
appointed to their second or subsequent consecutive contract; and

(i11)) was employed through a competitive and open selection process.

The University may, in its absolute discretion, offer a CCFRC notwithstanding
not all of the above criteria are satisfied.

Applications must be made in writing to the University, which will advise the
employee in writing of the outcome within 30 days of receiving the application.
The University may refuse an application on reasonable grounds. Reasonable
grounds include:

(1)  the criteria in clause 18.2 are not satisfied,

(i) that there is a reasonable basis to believe that there will not be sufficient
revenue or funding available to provide continuing support for the
employee’s employment beyond a further 3 year period;

(i11)) the employee’s performance has not been assessed as being at least
satisfactory;

14



18.3

(a)

(b)

18.4

(a)
(b)

(c)

(d)

(iv) the employee is performing work which is predominantly related to
discontinued, or discontinuing programs or a disciplinary area that is not
being actively pursued by the University; or

(v) the employee does not have sufficiently transferable skills that would
reasonably enable the University to redeploy the employee to another
position within the University upon expiration of the existing research
grant; or

(vi) the employee is a student, and their status as a student was the primary
reason for their appointment.

Conditions

Subject to subclause 18.3(b), an employee on a CCFRC will receive the same
entitlements as other continuing employees, including superannuation.

The following provisions do not apply to an employee on a CCFRC:

(1) where funding for the continuation of a CCFRC position ceases, the
consultation and redundancy provisions of clause 29.0 — Managing Change
in the Workplace - in respect of the position in which the employee is
employed; and

(1))  Subclauses 19.2 to 19.4 — Fixed Term Employment.

Measures to Avoid Termination
Where the funding that supports an employee’s CCFRC ceases:
the University may transfer the employee to another equivalent position;

at the discretion of the relevant senior manager, a CCFRC employee may be
employed using other available funding, where:

(1) the use of such funding is for a limited period; and
(i1)) the Faculty or Division has a reasonable expectation that alternative
research funding or a continuing appointment will become available.

if, during the notice period specified in subclause 18.5, the funding for the
position is renewed, the notice period ceases to apply and employment

continues;

if an application for renewal of the funding for the position is still pending, then
by mutual agreement:

(1) the period of employment may continue for any period of:
e paid accrued annual leave and/or long service leave; and thereafter

e unpaid leave, provided that unpaid leave shall not be available under
this subclause to bring the aggregate period of leave above 12 weeks; or

15



18.5

(a)

(b)

18.6

(a)

(b)

(c)

(i) if the employment has ceased, payment of severance and/or payment in
lieu of notice may be delayed for up to 12 weeks to facilitate continuation
of service and if the funding for the position is renewed, the employee’s
employment will recommence and there shall be no entitlement to
severance pay or payment in lieu of notice and the period from cessation of
employment to recommencement of employment shall not break continuity
of service, but will not count as service.

Termination of CCFRC
A CCFRC may be terminated when:

(1) the funding that supports the position ceases or is insufficient; or

(i1) the inherent nature of the work required has changed significantly and the
skills and experience of the employee will not enable them to complete the
requirements of the position; or

(iii) termination is made under the following clauses of this Agreement:
probation (clause 31.0) or disciplinary provisions (clauses 34.0 and 35.0).

If an employee’s employment is terminated under subclause 18.5(a), and
alternatives to termination under subclause 18.4 are not possible, then the
employee will be provided with notice and receive a severance payment under
subclause 18.6 below.

Notice Periods and Severance

Where an employee is terminated pursuant to subclause 18.5(a), the employee
will be provided with a minimum of 4 weeks’ notice of termination, or 5 weeks
if the employee is over 45 years of age, which the University may pay out in lieu
of notice.

Subject to subclause 18.6(d), where the employment of an employee on a
CCFRC is terminated pursuant to subclause 18.5(a), the employee will be paid a
severance payment in accordance with the following table:

Length of Continuous Service Severance payment
1 year but less than 2 years 4 weeks pay
2 years but less than 3 years 6 weeks pay
3 years but less than 4 years 7 weeks pay
4 years but less than 5 years 8 weeks pay
5 years but less than 6 years 10 weeks pay
6 years but less than 7 years 11 weeks pay
7 years but less than 8 years 13 weeks pay
8 years but less than 9 years 14 weeks pay
9 years but less than 10 years 16 weeks pay
10 years but less than 12 years 20 weeks pay
12 years but less than 15 years 24 weeks pay
15 years or more 30 weeks pay

Fixed-term employment in the same School or Research Centre prior to
commencement as a CCFRC will be included for the purposes of calculating the
16



(d)

19.0

19.1

(a)

(b)

19.2

length of continuous service under clause 18.6(b) above. Subject to applicable
laws, other fixed term employment or continuing or casual employment will not
be counted for this purpose.

Severance pay will not be payable where:

(i) the employee has resigned or declined a reasonable offer for further
employment; or

(1)) aresearch centre has been (or is to be) transferred to another employer and
the employee has been (or is to be) offered reasonable employment by the
other employer; or

(i11)) the employee has obtained further employment within the University
without the loss of accrued entitlements; or

(iv) the University obtains acceptable alternative employment for the
employee.

FIXED TERM EMPLOYMENT

General

Fixed-term employment means full-time or part-time employment for a specified
period or task and which will not be terminated during the term of an employee’s
employment contract except:

(1) where the position held by an employee is made redundant in accordance

with clause 29.0 — Managing Change in the Workplace - of this
Agreement; or

(1))  during a probationary period in accordance with clause 31.0 - Probation -
of this Agreement; or

(ii1)  in accordance with clause 34.0 — Management of Unsatisfactory
Performance - of this Agreement; or

(iv)  in accordance with clause 35.0 — Management of Misconduct or Serious
Misconduct - of this Agreement; or

(v) if any or all of the clauses referred to in clause 19.1(a)(1) to (iv) are
excluded by operation of subclauses 29.0(b) or Part G, in accordance
with applicable laws.-

In relation to other matters contained in this Agreement, a fixed-term employee
is entitled to the same terms and conditions of employment that would apply to a
continuing employee engaged in an equivalent classification and working an
equivalent fraction of full-time employment, except where expressly excluded by
this Agreement.

Period of Notice — Renewal or Non-Renewal of Employment
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(b)
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19.3

19.4

19.4.1

(a)

The University will provide an employee on fixed-term employment with written
notice, including by email, of at least four (4) weeks of its intention to renew, or
not to renew, employment with the University upon the expiry of the contract,
subject to subclauses 19.2(b) and 19.2(c) below.

A period of notice is not required to be given by the University to an employee
employed on either of the following types of fixed term employment:

(1) a pre-retirement or post-retirement contract; or
(i1) a fixed-term contract of six (6) months or less.
Where, because of circumstances relating to the provision of specific funding to
support employment, external to the University and beyond its control, the
University is not reasonably able to give the notice required by subclause

19.2(a), it will be sufficient compliance with this clause if the University:

(1) advises those circumstances to the employee in writing at the latest time
at which the notice would otherwise be required to be given, and

(i)  gives notice to the employee at the earliest practicable date thereafter.

Severance Pay - No Entitlement

Severance pay is not payable to an employee by the University where:

(1) the employee was employed on a first fixed-term employment contract
and the position is of a type described in subclause 19.4.1, unless the
same or substantially similar position continues to be required but
another person has been appointed, or is to be appointed, to that position;

or

(i))  the employee was replacing another employee on leave or secondment
from the workplace; or

(ii1))  the employee was employed on a pre-retirement or post-retirement
employment contract; or

(iv)  the position held by the employee was one specifically designated for
UNSW students; or

(v) the position was a senior management position classified at Level 10 or
above.

Severance Pay - Entitlement — Fixed Term Employment
Specific Task or Project, Research—Only or Externally Funded

An employee employed on a:
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(b)

19.4.2

19.5

19.6

(1) first fixed-term employment contract and the position is of a type
described in parts (A), (B) or (C) below and the same or substantially
similar position continues to be required but another person has been
appointed, or is to be appointed, to that position; or

(i)

second (or subsequent) fixed term employment contract:

will be entitled to severance pay, in accordance with the Severance Pay Scale in

subclause 19.4.1(b), where the position is:

funded from an identifiable source(s) external to the University not being

funding that is part of an operating grant from government or funding

comprised of payments of fees made by or on behalf of students; or

(A)
(B)  aresearch-only position; or
(C)  for a specific task or project.

Severance Pay Scale

Length of Continuous Service

Severance pay

Up to 1 year No payment
1 year and up to the completion of 2 years 4 weeks pay
2 years and up to the completion of 3 years 6 weeks pay
3 years and up to the completion of 4 years 7 weeks pay
4 years and over 8 weeks pay

Other Fixed Term Employment

An employee employed on fixed term employment by the University (other than
in the type referred at subclauses 19.3 and 19.4.1 or by subclause 19.5) will be
entitled to severance pay in accordance with the table in this subclause.

Length of Continuous Service

Severance pay

Up to 3 years No payment
3 years and up to the completion of 4 years 4 weeks pay
4 years and up to the completion of 5 years 5 weeks pay
5 years and up to the completion of 6 years 6 weeks pay
6 years and up to the completion of 8 years 7 weeks pay
8 years and up to the completion of 9 years 8 weeks pay
9 years and up to the completion of 10 years | 9 weeks pay
10 years and over 2 weeks’ pay for each

completed year of service

Acceptable Alternative Employment

The University may make application to FWC to have the severance payment
entitlement varied or waived if it obtains acceptable alternative employment for

an employee under this clause.

Other Matters
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(b)

(c)

(d)

19.7

(a)

(b)

20.0
20.1
(a)
(b)

An employee, who is entitled to a severance payment pursuant to subclause
19.4.2 and who has been employed between five (5) and 10 years of continuous
service with the University, is entitled to payment of long service leave, on a pro
rata basis, in accordance with clause 38.0 — Long Service Leave - of this
Agreement.

Breaks between fixed-term appointments of up to two (2) times per year and of
up to six (6) weeks per break will not constitute breaks in continuous service.

Periods of continuing employment prior to commencing a fixed-term
appointment, casual employment, or approved unpaid leave, do not count for
service for the purposes of subclauses 19.4 and 19.5, and will not constitute
breaks in service.

Where the University advises an employee in writing that further employment
may be offered within six (6) weeks of the expiry of a period of fixed-term
employment, the University may defer payment of severance benefits for a
maximum period of four (4) weeks from the expiry of the period of fixed-term
employment.

Application to Convert from Fixed-Term to Continuing Employment

A fixed-term employee may apply to the University to be converted to
continuing employment, provided that the employee:

(1) was initially appointed to the University through an externally advertised
selection process; and

(i)  has held the position in which currently employed for a period of at least
three (3) years, or is in the third year of fixed-term employment in that
position, in circumstances where the contract will expire on or after the
third anniversary of initial appointment to the position; and

(i11))  is demonstrating satisfactory performance in the position.

The University may reject an application under subclause 19.7(a) on reasonable

grounds and will advise the outcome of an application within 30 days. Such

grounds shall include, but are not be limited to, that the position is funded from
one or more sources external to the University.

CASUAL EMPLOYMENT

General

Casual employment means a person engaged and paid by the hour.

A casual employee will be paid an hourly rate ("base hourly rate”) calculated by

dividing the weekly rate appropriate to their level and step, by the number of
hours worked by an equivalent full-time employee in the same category of staff
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(d)

(e)
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(h)

(1)

20.2

(a)

(b)

as prescribed in Schedule 5 of this Agreement. The base hourly rate for each
casual step is set out in Schedule 3 of this Agreement.

Subject to subclauses 20.1(d) and 20.1(e) (relating to overtime and shift work), a
casual employee will be paid, in addition to the hourly rate a casual loading of
25%.

A casual employee who works in excess of ten (10) hours on any day is entitled
to payment calculated at:

(1) the base hourly rate; plus
(i1))  the applicable overtime penalty rate on the base hourly rate; plus
(ii1)  the casual loading applicable to the base hourly rate.

A casual employee who is engaged to perform shift work is entitled to payment
for each rostered shift calculated at:

(1) the base hourly rate; plus
(i1))  the applicable shift loading; plus
(ii1)  the casual loading applicable to the base hourly rate.

The University will make employer superannuation contributions for casual
employees to UniSuper in accordance with clause 13.0 of this Agreement.

The employment of a casual employee may be terminated by the giving of one
(1) hour’s notice by either the employee or the University.

A person who is offered casual employment will be advised of the duties
required, the number of hours required, the rate of pay for each class of duty
required, and a statement that any additional duties required during the term will
be paid for.

Subject to this Agreement and to the NSW Long Service Leave Act 1955, periods
of casual employment with the University do not count as service for the purpose
of determining an employee’s entitlement to any benefit provided for under this
Agreement which requires a minimum period of qualifying service or which is
determined on the basis of length of service.

Casual Conversion

This clause sets out the process for long term casual employees to apply for
conversion to either continuing or fixed-term employment. An employee will not
be engaged and re-engaged nor have their hours reduced in order to avoid any
obligation under this clause.

To be eligible to apply for conversion, a casual employee must be employed on a
regular and systematic basis in the same or a substantially similar position in the
same work unit either:

(1) over the immediately preceding period of twelve (12) months and in
those immediately preceding twelve months the average weekly hours
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(d)

(e)

®

worked equalled at least 50% of the ordinary weekly hours that would
have been worked by an equivalent full-time employee; or

(1))  over the immediately preceding period of at least 24 months.

For the purposes of this clause occasional and short term work performed by the
employee in another classification, job or work unit will not:

(a) affect the employee's eligibility for conversion; or
(b) be included in determining whether the employee meets or does not meet
the eligibility requirements.

For the purpose of this clause, "work unit" refers to an organisational unit with
control over the appointment and deployment of casual professional staff within
that unit.

Conversion may be applied for in writing by an employee when an employee
believes they meet the above criteria. The University will take reasonable steps
from time to time to inform casual employees that they may have a right to apply
for conversion under this clause.

The University may only refuse an application for conversion on reasonable
grounds. Reasonable grounds include, but are not limited to, the following:

(1) the employee is a student, or has recently been a student, other than
where their status as a student is irrelevant to their engagement and the
work required;

(1))  the employee is a genuine retiree;

(ii1))  the employee is performing work which will either cease to be required
or will be performed by a non-casual employee, within 26 weeks (from
the date of application);

(iv)  the employee has a primary occupation with the University or elsewhere,
either as an employee or as a self-employed person;

(v)  the employee does not meet the essential requirements of the position; or

(vi)  the work is ad hoc, intermittent, unpredictable or involves hours that are
irregular.

The University must determine an application for conversion either by offering
conversion to continuing or fixed-term employment or by rejecting the
application. If the University rejects the application, it must provide written
reasons for rejecting it.

Conversion may be to either a continuing appointment or to a fixed-term
appointment. The offer of conversion will indicate the hours and pattern of work
which, subject to due consideration of the employer’s operational requirements
and the desirability of offering the employee work which is as regular and
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(a)

(b)

(c)

continuous as is reasonably practicable, will be consistent with the employee’s
casual engagement.

Conversion may be to part-year, annualised hours or seasonal employment where
by custom and practice the work has been performed by casual employees on
such a basis, or otherwise by agreement by the parties.

An employee whose application for conversion is rejected will not be entitled to
apply again within 12 months except where:

(1) that rejection is solely based upon the ground set out in 20.2(d)(iii) above;
and
(i)  that ground ceased to apply.

JOB EVALUATION AND BROADBANDED POSITIONS

Job Evaluation

In evaluating the salary classifications for positions covered by Levels 1 to 9 of
this Agreement, the University will use:

(1) the UNSW Classification Descriptors referred to at Schedule 9 of this
Agreement which will be applied consistently and transparently, based on
the principles of equity; and

(i)  information that accurately describes the position such as a current
position description.

The salary classification of all positions will be determined by the Director,
Human Resources in accordance with subclause 21.1(a) above. All staff who are
delegated to perform job evaluation and/or assess re-evaluation applications are
required to be appropriately trained in the UNSW Classification descriptors and
in job evaluation.

Application for Re-evaluation of a Position

An application for re-evaluation of a position may be made by the employee
holding the position or by the supervisor of the position. Where a supervisor
requests the re-evaluation of a position, the employee who holds the relevant
position will be advised.

Prior to making an application for re-evaluation, an employee may request that
their supervisor provide them with a written description of their current position
that can be used for the purposes of the job evaluation (such as a position
description).

Unless exceptional circumstances exist, position re-evaluations will be
completed and the employee advised of the outcome within 8 weeks from the
date the application and supporting documentation is received by Human
Resources.
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(a)

(b)

(c)

(d)

22.0

(a)

An employee who submits an application for a re-evaluation of their position
will not be able to make a further application for a re-evaluation of their position
until a period of 12 months has elapsed.

Where an existing position is re-evaluated to a higher level, the effective date of
the re-evaluation will be the date of submission of the application for re-
evaluation to the University, unless the Director, Human Resources (or nominee)
can determine that the position has changed from an identifiable earlier date.

Where a decision is made not to reclassify a position, the Director, Human
Resources (or nominee) will, upon request, provide written reasons for the
decision or, if the employee requests, meet with the employee to discuss the
outcome of the re-evaluation within a reasonable period following the decision
being made.

Without limiting the University’s ability to change a position under clause 29.0 —
Managing Change in the Workplace - of this Agreement, an application for re-
evaluation under subclause 21.2(a) will only result in a position being
reclassified to a higher level or no change to the current level.

Broadbanded Positions

Broadbanding involves the classification of a position across two or more
classification levels in the UNSW Classification Descriptors.

Where a position is broadbanded the incremental steps across those levels will be
collapsed to create a new broadbanded incremental range with fewer incremental
steps as set out in Schedule 6 of this Agreement (subject to the exclusion of
UNSW Canberra as detailed in Schedule 6).

The position description for a broadbanded position will include a description of:

(1) the range of duties and/or accountabilities for the position at each
classification level consistent with the descriptors; and

(i1))  the review process and the requirements to be met to progress to the
higher classification level.

An employee appointed to a broadbanded position will be appointed to the

classification level consistent with both the range of duties and accountabilities
to be undertaken and their experience and skills.

PART D - HOURS OF WORK, SHIFT WORK
AND OVERTIME

ORDINARY HOURS

“Ordinary hours of work™ refers to either 35 hour per week employees (7 hours
per day worked within the appropriate span of hours), or 38 hour per week
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(a)

(b)
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23.2

(a)

(b)

employees (7.6 hours per day worked within the appropriate span of hours) as set
out in Schedule 5 of this Agreement.

A 38 hour per week employee may change employment to 35 or 36 hours per
week provided that:

(i) one (1) month’s written notice is provided to the University;
(i) the employee will receive 35/38ths or 36/38ths of the annual salary
and other employment conditions applying to a 38 hour per week

employee;

(i11)) the proposed change does not adversely affect the University’s
operational requirements; and

(iv) the employee may only revert back to 38 hours per week with the
approval of the University.

SPAN OF HOURS

General

The span of hours of work for employees is as set out in Column C of Schedule
5. An employee will receive the base rate of pay for working any hours within
the span of hours, plus any applicable shift loading (in accordance with clause
27.0) or overtime penalties (in accordance with clause 28.0).

An employee will only be required to attend for duty:

(1) once in a single day, unless such other arrangement already exists as at
the date of this Agreement; and

(i)  not more than 5 out of 7 days, unless such other arrangement is agreed
between the University and the employee.

An employee performing audio visual technician and/or theatre technician and
related duties may be required to work a shift of up to 12 ordinary hours,
provided that an average of 38 hours per week is worked over two (2) weeks.

Flexible Working Arrangements

The University recognises that benefits flow to the University from family
friendly and flexible work arrangements, and that these arrangements should be
made available to all employees, subject to the requirements of the work unit.

The University may approve an arrangement whereby an employee might work
flexible start and finish times and/or work more than the number of ordinary
hours of work to accumulate flex-time hours which may then be taken as time off
work at a later time mutually agreed between the employee and the supervisor.
Accrued flex-time hours will be equal to the period of time actually worked and
will not attract shift loading or overtime payments or other penalties.
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There will be no loss of flex-time hours accrued under an arrangement outlined
in 23.2(b) above, without a reasonable opportunity for the employee to take the
hours (recognising that during peak periods of work activity there may need to
be a longer period available to take flex-time hours).

CHANGES TO THE ESTABLISHED PATTERN OF HOURS

“Established pattern of hours” is the pattern of hours within the span of hours
worked by an employee consistent with the custom and practice of the work unit.

Notification of changes to the established pattern of hours of an employee within
the span of hours as set out in Schedule 5 will be as follows:

Type of Change of | Period of Notice by University
ordinary Hours
Temporary change 7 days’ notice (or less if mutually agreed between the
employee and their supervisor)

Permanent change 21 days’ notice (or less if mutually agreed between the
employee and their supervisor)

Any proposed change that gives rise to a dispute on the application of this
provision, including where an employee’s personal commitments are concerned,
will be dealt with according to the dispute resolution procedures of this
Agreement. Until the matter is resolved, no change to the employee’s
established pattern of hours will take place.

Proposed changes in the hours of operation of a work unit will be dealt with in
accordance with clause 29.0 — Managing Change in the Workplace - of this
Agreement.

SHIFT ROSTERS

Where an employee is required to work according to a roster, the following
arrangements will apply:

Work rosters will be posted in a readily accessible place.

All rosters will indicate the commencement and cessation times of the ordinary
hours of work of the respective shifts for each employee.

Changes or variations to shift rosters will be notified at least seven (7) calendar
days prior to becoming operative.

A shift roster may be changed at any time to enable the functions of the
University to be carried on, where another employee is absent from duty because
of illness or in an emergency. However, if such an alteration involves an
employee working on a day that would have been the employee’s day off, such
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time worked on that day will be paid for at overtime rates or time off in lieu will
be taken on a mutually agreed day.

Places in shift rosters may be interchanged by agreement between the employees
and the University, provided that the University will not incur additional shift or
overtime penalties as a consequence of the interchange.

MEAL BREAKS

An employee will not be required to work more than five (5) hours without a
meal break of not less than 30 minutes and, except where a flex-time system
allows, for not more than one hour.

However, except as provided in subclause 26.0(c), when an employee is called
upon to work any portion of their meal hours, such time will count as part of
their ordinary working hours.

An employee occupying a trades position referred to in Category J of Schedule 5
and who is directed to work during meal breaks will be paid at the rate of double
time for that period and continue to be paid at that rate until a meal break is
allowed.

An employee will not be required to work overtime beyond 6.00pm without a
meal break of at least 30 minutes and such a break will not count as time
worked.

This clause will not apply to employees, such as field work employees where, by
agreement between the University and the affected employees or their
representative, no meal break is taken but a paid crib break of 30 minutes is
allowed.

An employee occupying a trades position referred to in Category J of Schedule 5
will have a paid rest period of 10 minutes between 9.00am and 11.00am, or at an
earlier time mutually agreed by the employee and the University.

SHIFT PENALTIES

Shift penalties payable under this Agreement are set out in Schedule 7 of this
Agreement.

During the life of this Agreement, nothing will prevent the University and an
employee agreeing to the payment of annualised shift loadings in lieu of the
loadings described in this clause, provided that the annualised loading is not less
than the value of the shift loadings over the course of the year.

The shift loadings payable under sections (a) and (b) of Schedule 7 will be paid
in addition to the base rate of pay for that part of the shift which is within the
defined span, and will not be paid for the part of the shift (if any) which falls
outside the defined span.
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28.0 OVERTIME

28.1

28.2

28.3

28.4

(a)

Reasonable Overtime
The University may require an employee to work reasonable overtime at the
applicable rates prescribed in this Agreement. An employee will not be required
to work overtime if the employee satisfies the University that they cannot work
that overtime. Wherever possible, an employee will be given at least 48 hours of
notice of the overtime. An employee may refuse to work overtime in
circumstances where the working of such overtime would result in the employee
working hours which are unreasonable having regard to:

(1) any risk to the employee's health and safety;

(i1)) the employee's personal circumstances including any family
responsibilities;

(ii1) the needs of the University;

(iv) the notice (if any) given by the University of the overtime and by the
employee of their intention to refuse it; and

(v) any other relevant matter.
Overtime Rates

Overtime rates will be calculated to the nearest quarter of an hour as follows:

Overtime Worked Overtime Rate

Monday to Saturday | First two | 1% times the base rate of pay
outside of ordinary or | hours
rostered hours of duty | All hours | Double the base rate of pay

thereafter
Overtime worked on a Sunday Double the base rate of pay
Overtime worked on a public holiday 2% times the base rate of pay

Part-Time Employees

A part-time employee who works more hours a week than their regular hours
of work a week, but not in excess of the ordinary hours of work for a full-time
employee in the same classification, will be paid at the base rate of pay plus
8.33% in lieu of annual leave for each additional hour worked.

Break after Overtime

Where overtime is necessary, an employee must have at least 10 consecutive
hours off duty between work on successive days, if reasonably practicable.
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Where an employee works overtime and does not have 10 consecutive hours off
duty between the end of one period of duty and the start of ordinary duty on the
next day, the employee:

(1) will be paid at the overtime rate until released from duty; and

(i1) is entitled to be absent from ordinary duty the next day without loss of
pay until a 10 hour break has been taken.

Where a shift worker works overtime for the purpose of changing shift rosters or
does not report for duty and a day worker replaces the shift worker, the
arrangements provided for at subclauses 27.4(a) and (b) will apply as if eight (8)
hours were substituted for 10 hours.

28.5 Minimum Overtime Payment

Type of Overtime Min
Payment
(a) When overtime is worked immediately before or after an Nil

ordinary hours shift (including a reasonable meal break)

(b) Where an employee is instructed to report for overtime on 3 hours
a day when the employee would not have to work, and on
reporting for duty finds that there is no work.

(c) Overtime on a Sunday or public holiday where the overtime 3 hours
is to perform essential work related to feeding animals,
watering or similar activity.

(d) All other overtime worked on a Sunday or a public holiday. 4 hours

(e) Where an employee is called back to work after leaving 4 hours
the University, provided that:

(i) each call stands alone;

(i1) this does not apply if it is customary for an employee
to return to the University to perform pre-arranged
overtime or where overtime is continuous (provided
there is a reasonable meal break) with the start or end
of normal working time.

28.6 No Overtime Payment for Flexible Working Hours
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An employee who has the permission of the University to work flex-time and
who works in excess or outside of the prescribed ordinary hours of work in a day
or a week under that arrangement will not be paid overtime for those hours
worked.

28.7 Overtime Barrier

An employee at Level 8 or above will not be entitled to the payment of overtime
(or arrangements in lieu under subclause 28.8). Provided that the University
may approve, as it determines appropriate, either the payment of overtime or an
arrangement for time off either in accordance with this Agreement or on another
basis.

28.8 Time off in lieu of Overtime Payment

(a) If an employee works overtime and agrees to time off in lieu of overtime, the
University may, instead of paying overtime, give the employee time off for a
period equal to the overtime hours that would have been payable. For example,
four (4) hours overtime worked at double time is equal to eight (8) hours time off
in lieu of overtime payment.

(b) The maximum number of hours of time in lieu instead of overtime payments that
may be accumulated will not be more than the number of ordinary hours in the
employee's working week.

(c) Time in lieu will be taken at a mutually agreed time, except that the time in lieu
will be taken within three (3) months of the time that the overtime was worked.
Where time in lieu has not been taken within the three (3) month period, the
employee will be paid for the overtime at the applicable rate.

PART E - WORKPLACE AND ORGANISATIONAL
CHANGE

29.0 MANAGING CHANGE IN THE WORKPLACE

29.1 Application

(a) This clause applies to employees employed on continuing and on fixed term
employment, but not to casual employees, although a casual employee will not
be excluded from relevant information and from attending a meeting held
pursuant to this clause due to their employment status.

(b)  This clause does not apply to an employee in receipt of a total remuneration
package of more than $200,000 per annum.

29.2  General Principles

(a) The sound management of workplace change requires the involvement of the
employees who will be directly affected by such change.
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An employee representative will have the same rights to consultation and access
to documentation as conferred on an employee under this clause.

The University will consider any proposal to minimise or eliminate the need for
retrenchments at any time.

Minor Workplace Change

The University will consult with employees who are likely to be significantly
affected by minor workplace change issues prior to the formal implementation of
any change. The University will allow a reasonable period for consultation to
take place.

In circumstances where the University wants to change employees’ regular roster
or ordinary hours of work, the University must:

(1) provide information to the employees about the change;

(i1) invite the employees to give their views about the impact of the change
(including any impact in relation to their family or caring
responsibilities); and

(iii))  consider any views given by the employee about the impact of the
change.

Major Workplace Change

Major workplace change occurs in situations that have a major and substantial
impact on the employee, such as, but not limited to:

(1) possible forced job losses;

(i1))  outsourcing (including to UNSW controlled entities);

(iii))  significant restructuring across an entire faculty, division, school or
equivalent sized organisational unit;

(iv)  relocation to another campus that involves unreasonable additional travel.

Where major workplace change is proposed, the University will:

(1) meet and consult with directly affected employees; and

(1))  provide a written, detailed workplace change proposal to directly affected
staff as part of the consultation process.

The workplace change proposal will include an outline of the proposed changes,
the reasons for the change proposal, the impact on staff, and the likely timeframe
for consultation and implementation.

Directly affected employees will have an opportunity to respond to the
workplace change proposal and the University will consider any alternative(s)
put forward.

Directly affected employees will be advised in writing of any changes (including
reason/s for changes) to the original proposal prior to implementation.
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In filling positions in any new structure, the University will ensure that:

(1) an employee employed on either continuing or fixed-term employment
whose position remains in the new structure and is not significantly
changed will continue to hold the same or substantially similar position in
accordance with their contract of employment; and

(il)  an employee whose position does not remain in the new structure will be
given first opportunity to submit an expression of interest in any positions
that have been created or made vacant in the restructure.

Where, arising from the process referred to at subclause 29.4(f)(ii), an employee

has not submitted an expression of interest in any positions in the new structure

or whose expression of interest is unsuccessful, the University may place the
employee in any position in the new structure or elsewhere within the University
provided that:

(1) the employee holds the necessary skills, qualifications and/or experience
for the position;

(i)  the position requires similar skills, qualifications and/or experience and
involves a similar level of: task complexity; judgement; problem solving;
and independence as the substantive position held by the employee;

(ii1))  the position is at the same campus or another campus that does not
involve unreasonable additional travel; and

(iv)  the placement of the employee will be made on the employee’s existing
terms and conditions of employment, including classification and salary.

Where no such placement is made, the provisions of subclause 29.5 will apply.

The placement of an employee pursuant to subclause 29.4(g) will be made for a
trial period of not less than three (3) months. Where the trial is not successful,
the employee will be advised by the University in writing of the reason the trial
was not successful and that the provisions of subclause 29.5 will apply.

Implementation of Redeployment and Retrenchment

Where, following completion of the processes referred to in clause 29.4, an
employee does not hold a position in the new structure or elsewhere within the
University, the Director, Human Resources, will write to the employee and
advise that the redeployment and retrenchment provisions of subclause 29.6 will
apply, subject to subclause 29.8 below.

Process - Redeployment and Retrenchment

Where the Director, Human Resources, has written to an employee pursuant to
subclause 29.5, the employee must elect to seek redeployment within a period of
two (2) weeks or be retrenched.

Where the employee elects to seek redeployment, the employee will undertake a
redeployment process for a period of 10 weeks from the date of election. Where
t