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Q&As: FLEXIBLE WORK ARRANGEMENTS

The Public Service Association provides the
following information to assist you to understand
and prepare for flexible working under the
Department’s new Flexible Work Procedure. The
new Procedure was developed in accordance
with the Premier’s Circular on Government
Sector Workplace Presence. This dictates that
government sector agencies are expected to have
flexible work policies that meet reasonable
requests of employees, but the default
arrangement is to work principally in an approved
workplace, office or related work site.

1. Does a flexible working arrangement
interfere with my flexible working hours
and flex leave?

In short, it does not. The Flexible Working Hours
Agreement 2022 is a three-year agreement
negotiated between the Department and the
PSA, as a local arrangement under section 10 of
the Crown Employees (Public Service Conditions
of Employment) Reviewed Award 2009. It
provides for flexible start and finish times within
bandwidth hours for non-executive employees to
manage workloads, deadlines and work/life
balance. This agreement remains in place and
your ability to access these entitlements has not
changed.

2. When will the new Flexible Work
Arrangements Procedure be implemented?

The new Flexible Work Arrangements Procedure
following the Premier’s Circular on workplace
presence, requires as a baseline that you work
from a departmental office for 50 per cent of

your ‘workdays’. The new procedure will come
into effect from Monday 28 April 2025.

Transition: From 28 April 2025 to 18 July 2025
there will be a transition period. All staff will need
to use the workspace booking app to book a
space in an office and there will be information
provided about how to prepare and submit a
flexible working arrangement application.

By 18 July 2025, all employees should have an
approved flexible working arrangement. There will
be ongoing case management for exceptional
circumstances.

3. What is the “if not, why not” principle?

In 2016, the NSW Government committed to
making all roles in the NSW Government Sector
flexible by 2019, based on the principle of ‘if
not, why not’. This means all roles should be
considered for flexibility unless there’s a specific,
compelling reason why they can’t be.

All employees can request a flexible work
arrangement. This means a person engaged in
ongoing employment, temporary employment, or
casual employment, whether on a full-time or
part-time basis can ask to work flexibly.

Flexibility could include:

« working from other locations (such as home)
« working part-time

* job sharing

e purchasing leave

e transitioning to retirement
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We recommend you start conversations now
with your team and your manager to negotiate
the details of how a flexible working arrangement
you may propose would meet your needs and
that of your team.

4. What does workplace presence mean?

There is a clear expectation that staff will work
from a departmental office or site for 50 per cent
of their working days. If your flexible work
application involves remote working for more
than 50 per cent of the time, then you should
include evidence to make the case to support
your request, demonstrating that you have
considered any impacts on or improvements to
your team’s service delivery.

Managers and supervisors will be expected to
properly consider your flexible working
arrangement application. If the manager does not
approve your request, they must provide you
with clear reasons in writing, as to why it cannot
be supported at this time. This is based on the ‘if
not, why not’ principle; which is one of the seven
Flexible Working Principles underpinning the
Flexible Work Procedure.

You can also consider escalating for a review of
the decision.

5. How can | expect to be supported if | have a
disability?

The Anti-Discrimination Act 1977 (NSW) and
Disability Discrimination Act 1992 (Cth) allow for
workplace adjustments for employees covered by
these Acts. If you are an employee with disability,
you have a further avenue to request flexibility
and reasonable workplace adjustments under the
department’s workplace adjustments procedure.

Workplace adjustments support you to perform
the essential requirements of your role with equal
opportunity to succeed at work. Inclusive
workplace adjustments should be a standard
feature of all teams, so that all employees
including those with a long-term physical, mental,
intellectual, neurological, or sensory conditions
that impact their interactions with others or the

environment, are supported to fully participate in
the workplace on an equal basis with others.

Flexible working is just one form of workplace
adjustment for employees with disability.
Frequent breaks during the day, ergonomic desk
set up, working from alternate locations closer to
home, a special chair or a standing desk are other
examples of workplace adjustments. Adjustments
could also include for example, assistive
technology, adapting performance and
development programs for individual needs,
ensuring information, including web content is
accessible and changing how information is
communicated.

The Secretary has stated that existing workplace
adjustments for staff with disability will continue
to be supported.

6. What if | have carer’s responsibilities?

The NSW Government advocates for the widest
possible use of flexible work practices to
promote optimal performance and enable
employees to balance work and personal
responsibilities.

The PSA will continue to support and represent
our members to achieve flexibility for carer’s
responsibilities.

If you are an employee seeking a flexible working
arrangement due to your responsibilities to
provide care and support to a child or another
immediate family member, then wherever
possible, consistent with organisational
requirements, you should be given assistance in
this regard. The PSA takes the position that
managers and supervisors should be aware of the
government’s policy to promote flexible work
practices and of the benefits to organisational
performance of these and other measures to
support balance between work and personal life.
They should also be aware of their legal
obligations in relation to carers.

The Anti-Discrimination Amendment (Carers’
Responisibilities) Act 2000 (NSW) makes it unlawful
to discriminate on the grounds of carer’s
responsibilities, as defined by the Act. The
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legislation defines responsibilities as a carer as a
person’s responsibility to care for or support a
child or another immediate family member in
need of care and support.

It is possible that some working arrangements can
indirectly discriminate against those with carer’s
responsibilities. Indirect discrimination on this
ground could occur if a requirement or condition
of employment which is not reasonable,
considering all the circumstances, is imposed, or
required which is harder for a person with
responsibilities as a carer to comply with, than a
person without such responsibilities. However, it
should be noted that discrimination in
employment is only unlawful when it is not
directly related to the inherent requirements of
the role.

7. Does the PSA continue to support flexible
working?

The PSA is aware that your employer has a legal
right to determine your location of work.
However, we will continue to fiercely advocate
for members collectively to access flexible

working conditions on an ‘if not, why not’ basis.

8. How can the PSA help me?

The PSA will support individual members who
experience difficulties accessing flexible working
conditions under the updated procedure,
including specific circumstances such as:

e Carers’ responsibilities

» Reasonable workplace adjustments for a
disability

e Unreasonable travel time especially for rural/
remote members

« Specific terms in a Contract of Employment/
Letter of Offer.

PSA delegates can act as a support person for
members in meetings with management.

To find out who your delegate is or to log an
issue contact the PSA Member Support
Centre by calling 1800 772 679 or via
membersupport@psa.asn.au
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